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Honcrable W. A. Morrisor, Page 2

wije respectfully request that you have z
hearing on this contract, giving to the under~
signed the right to be heard and to present
evidence upon this petition and upon the fact
that the said A. B. Dunn is not eligidle to
hold said position and why sald contract should
not be approved.“

You request our 0pinion as to whether or not the
county superintendent may consider such petition and the
ccempleints therein mede in determining whether or not he
will approve or reJect the contract or whether the county
superintendent has no discretion other than to approve the
cont ract, even though charges of .such nature are nade.

Article 2750 Revlsed civil Statutes, provides
- that the county superintendent shall approve contracts made
witk teachers to teach in commoen school districts. See also
Article. 2693, Revised Civil Statutes.

We believe the cases of White ¥+« Porter, 78 S. ¥.
(24) 257, Miller v. Smiley, 65 8. W. (2d3)417, and Peevy v.
Carlile, 139 S. W. {2d) 779, are distinguiskaeble from Van- -
landinghem v. Hill, 47 S. W. {24) 641, and Thomas v. Taylor,
163 s. ¥W. 129, and that under authority of the latter two
cases a county superintendent nay exercise & reasonable dis-
cretion in disaibproving such a contract because of personal
unfitness of a teacher. Such discretion, however, may not
be exercised arbitrarily and without good cause, but only
upon good and sufficient grounds., Whether the causes exist
in & partiocular case and whether they are sufficient to bring
about the exercise of this discretion are questions which
we cannot determine. Those guestlions address themselves to
the sound Judgment of the county superintendent. e believe
our construction of the power given the county superintendent
is particularly borne:out by the Thomgas v. Taylor case, supra.
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